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Article  V,  Section  45.  When  vacancies,  caused  by  death, 
occur  in  either  House  of  the  Legislative  Assembly,  such  vacan- 
cies shall  be  filled  by  appointment  by  the  Board  of  County  Com- 
missioners of  the  county  from  which  such  vacancy  occurs.  All 
vacancies  occurring  from  any  other  cause  shall  be  filled  by  elec- 
tion upon  proclamation  by  the  Governor. 

Article  IX,  Section  2.  Every  person  of  the  age  of  twenty- 
one  years  or  over,  possessing  the  following  qualifications,  shall 
be  entitled  to  vote  at  all  general  elections  and  for  all  officers  that 
now  are,  or  hereafter  may  be,  elective  by  the  peope,  and,  except 
as  hereinafter  provided,  upon  all  questions  which  may  be  sub- 
mitted to  the  vote  of  the  people  or  electors :  First,  he  shall  be  a 
citizen  of  the  United  States ;  second,  he  shall  have  resided  in  this 
state  one  year  immediatly  preceding  the  election  at  which  he 
offers  to  vote,  and  in  the  town,  county  or  precinct  such  time  as 
may  be  prescribed  by  law.  If  the  question  submitted  concerns  the 
creation  of  any  levy,  debt  or  liability  the  person,  in  addition  to 
possessing  the  qualifications  above  mentioned,  must  also  be  a 
taxpayer  whose  name  appears  upon  the  last  preceding  completed 
assessment  roll,  in  order  to  entitle  him  to  vote  upon  such  ques- 
tion. Provided,  first,  that  no  person  convicted  of  felony  shall 
have  the  right  to  vote  unless  he  has  been  pardoned  or  restored 
to  citizenship  by  the  Governor :  provided,  second,  that  nothing 
herein  contained  shall  be  construed  to  deprive  any  person  of  the 
right  to  vote  who  has  such  right  at  the  time  of  the  adoption  of 
this  Constitution ;  provided,  that  after  the  expiration  of  five 
years  from  the  time  of  the  adoption  of  this  Constitution,  no 
person  except  citizens  of  the  United  States  shall  have  the  right 
to  vote. 

Article  XII,  Section  1  (a)  (added).  The  Legislative  Assembly 
may  levy  and  collect  taxes  upon  incomes  of  persons,  firms  and 
corporations  for  the  purpose  of  replacing  property  taxes.  These 
income  taxes  may  be  graduated  and  progressive  and  shall  be 
distributed  to  the  public  schools  and  to  the  State  Government. 

Article  XVI,  Section  4.  In  each  county  there  shall  be  elected 
three  County  Commissioners,  whose  term  of  office  shall  be  six 
years ;  provided  that  each  county  in  the  State  of  Montana  shall 
be  divided  into  three  Commissioner  Districts,  to  be  designated 
as  Commissioner  Districts,  numbers  one,  two  and  three,  respec- 
tively. 

The  Board  of  County  Commissioners  shall  in  every  county 
in  the  State  of  Montana ;  at  their  regular  session,  on  the  first 
Monday  in  May,  1929,  or  as  soon  thereafter  as  convenient  or 
possible,  not  exceeding  sixty  days  thereafter,  meet  and  by  and 
under  the  direction  of  the  District  Court  Judge   or  Judges  of 
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said  county,  divide  their  respective  counties  into  three  Commis- 
sioner Districts  as  compact  and  equal  in  population  and  area 
as  possible,  and  number  them  respectively,  one,  two  and  three, 
and  when  such  division  has  been  made,  there  shall  be  filed  in  the 
office  of  the  County  Clerk  and  Recorder  of  such  county,  a  cer- 
tificate designating  the  metes  and  bounds  of  the  boundary  lines 
and  limits  of  each  of  said  Commissioners  Districts,  which  cer- 
tificate shall  be  signed  by  said  Judge  or  Judges ;  provided,  also 
that  at  the  first  regular  session  of  any  newly  organized  and 
created  county,  the  said  Board  of  County  Commissioners,  by  and 
under  the  direction  of  the  District  Court  Judge  or  Judges  of 
said  county,  shall  divide  such  new  county  into  Commissioner 
Districts  as  herein  provided. 

Upon  such  division,  the  Board  of  County  Commissioners 
shall  assign  its  members  to  such  districts  in  the  following  man- 
ner; each  member  of  the  said  Board  then  in  service  shall  be  as- 
signed to  the  district  in  which  he  is  residing  or  the  nearest  there- 
to ;  the  senior  member  of  the  Board  in  service  to  be  assigned 
to  the  Commissioner  District  No.  1,  the  next  member  in  seniority 
to  be  assigned  to  Commissioner  District  No.  2,  and  the  junior 
member  of  the  board  to  be  assigned  to  Commissioner  District  No. 
3 ;  provided,  that  at  the  first  general  election  of  any  newly 
created  and  organized  county,  the  commissioner  for  District  No. 
1,  shall  be  elected  for  two  years,  for  No.  2,  for  four  years,  and 
for  No.  3,  for  six  years,  and  biennially  thereafter  there  shall  be 
one  Commissioner  elected  to  take  the  place  of  the  retiring  Com- 
missioner, who  shall  hold  his  office  for  six  years  . 

That  the  Board  of  County  Commissioners  by  and  under  the 
direction  of  the  District  Court  Judge  or  Judges  of  said  County, 
for  the  purpose  of  equalizing  in  population  and  area  such  Com- 
missioner Districts,  may  change  the  boundaries  of  any  or  all  of 
the  Commissioner  Districts  in  their  respective  county,  by  filing 
in  the  office  of  the  County  Clerk  and  Recorder  of  such  county, 
a  certificate  signed  by  said  Judge  or  Judges  designating  by 
metes  and  bounds  the  boundary  lines  of  each  of  said  Commis- 
sioner Districts  as  changed,  and  such  change  in  any  or  all  the 
districts  in  such  county,  shall  become  effective  from  and  after 
filing  of  such  certificate ;  provided,  however,  that  the  boundaries 
of  no  Commissioner  District  shall  at  any  time  be  changed  in  such 
a  manner  as  to  affect  the  term  of  office  of  any  County  Commis- 
sioner who  has  been  elected,  and  whose  term  of  office  has  not 
expired ;  and  provided,  further,  that  no  change  in  the  boundaries 
of  any  Commissioner  District  shall  be  made  within  six  months 
next  preceding  a  general  election. 

At  the  general  election  to  be  held  in  1930,  and  thereafter 
at  each  general  election,  the  member  or  members  of  the  Board  to 
be  elected,  shall  be  selected  from  the  residents  and  electors  of 
the  district  or  districts  in  which  the  vacancy  occurs,  but  the 
election  of  such  member  or  members  of  the  Board  shall  be  sub- 


mitted  to  the  entire  electorate  of  the  county,  provided,  however, 
that  no  one  shall  be  elected  as  a  member  of  said  board,  who  has 
not  resided  in  said  district  for  at  least  two  years  next  preceding 
the  time  when  he  shall  become  a  candidate  for  said  office. 

When  a  vacancy  occurs  in  the  Board  of  County  Commis- 
sioners the  Judge  or  Judges  of  the  Judicial  District  in  which 
the  vacancy  occurs,  shall  appoint  someone  residing  in  such  Com- 
missioner District  where  the  vacancy  occurs,  to  fill  the  office 
until  the  next  general  election  when  a  Commissioner  shall  be 
elected  to  fill  the  unexpired  term. 

Article  XVI,  Section  5.  There  shall  be  elected  in  each 
county  the  following  county  officers  who  shall  possess  the  qual- 
ifications for  suffrage  prescribed  by  Section  2  of  Article  IX  of 
this  constitution  and  such  other  qualifications  as  may  be  pre- 
scribed by  law : 

One  county  clerk  who  shall  be  clerk  of  the  board  of  county 
commissioners  and  ex-officio  recorder ;  one  sheriff ;  one  treas- 
urer, who  shall  be  collector  of  the  taxes,  provided,  that  the  coun- 
ty treasurer  shall  not  be  eligible  to  his  office  for  the  succeeding 
term ;  one  county  superintendent  of  schools ;  one  county  sur- 
veyor ;  one  assessor ;  one  coroner ;  one  public  administrator. 
Persons  elected  to  the  different  offices  named  in  this  section 
shall  hold  their  respective  offices  for  the  term  of  four  (4)  years, 
and  until  their  successors  are  elected  and  qualified.  Vacancies  in 
all  county,  township  and  precinct  offices,  except  that  of  county 
commissioners,  shall  be  filled  by  appointment  by  the  board  of 
county  commissioners,  and  the  appointee  shall  hold  his  office 
until  the  next  general  election ;  provided,  however,  that  the  board 
of  county  commissioners  of  any  county  may,  in  its  discretion, 
consolidate  any  two  or  more  of  the  within  named  offices  and 
combine  the  powers  and  the  duties  of  the  said  offices  consoli- 
dated ;  however,  the  provisions  hereof  shall  not  be  construed 
as  allowing  one  (1)  office  incumbent  to  be  entitled  to  the  sal- 
aries and  emoluments  of  two  (2)  or  more  offices;  provided,  fur- 
ther, that  in  consolidating  county  offices,  the  board  of  county 
commissioners  shall,  six  (6)  months  prior  to  the  general  election 
held  for  the  purpose  of  electing  the  aforesaid  offices,  make  and 
enter  an  order,  combining  any  two  (2)  or  more  of  the  within 
named  offices,  and  shall  cause  the  said  order  to  be  published 
in  a  newspaper,  published  and  circulated  generally  in  said 
county,  for  a  period  of  six  (6)  weeks  next  folowing  the  date  of 
entry  of  said  order. 

Article  XVI,  Section  8  (added).  Any  county  or  counties 
in  existence  on  the  first  day  of  January,  1935,  under  the  laws 
of  the  State  of  Montana  or  which  may  thereafter  be  created  or 
established  thereunder  shall  not  be  abandoned,  abolished  and/or 
consolidated  either  in  whole  or  in  part  or  at  all  with  any  other 
county  or  counties  except  by  a  majority  vote  of  the  duly  quali- 
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fied  electors  in  each  county  proposed  to  be  abandoned,  abolished 
and/or  consolidated  with  any  other  county  or  counties  expressed 
at  a  general  or  special  election  held  under  the  laws  of  said 
state. 

Article  XVIII,  Section  4.  A  period  of  eight  hours  shall 
constitute  a  day's  work  in  all  industries,  occupations,  under- 
takings and  employments,  except  farming  and  stock  raising ; 
provided,  however,  that  the  legislative  assembly  may  by  law  re- 
duce the  number  of  hours  constituting  a  day's  work  whenever 
in  its  opinion  a  reduction  will  better  promote  the  general  wel- 
fare, but  it  shall  have  no  authority  to  increase  the  number  of 
hours  constituting  a  day's  work  beyond  that  herein  provided. 

Article  XXI,  Section  6.  The  public  school  permanent 
fund,  the  other  permanent  funds  originating  in  land  grants  from 
the  United  States  for  the  support  of  higher  institutions  of  learn- 
ing, and  for  other  state  institutions,  subject  to  investment,  shall 
be  invested  as  parts  of  the  Montana  trust  and  legacy  fund;  so 
also  all  other  funds  in  the  custody  of  any  officer  or  officers  of 
the  state,  subject  to  investment,  that  the  legislative  assembly 
may  prescribe.  The  separate  existence  and  identity  of  each  and 
every  fund  invsted  and  administered  as  a  part  of  the  Montana 
trust  and  legacy  fund  shall  be  strictly  miantained. 

All  investments  belonging  to  the  public  school  permanent 
fund,  except  investments  in  state  farm  mortgage  loans,  and  all 
investments  belonging  to  the  said  land  grant  funds,  shall  be 
transferred  to  the  Montana  trust  and  legacy  fund  at  the  full 
amounts  of  the  unpaid  balances  of  such  investments. 

Artice  XXI,  Section  7.  The  state  shall  accept  for  invest- 
ment and  administration  as  parts  of  the  Montana  trust  and  legacy 
fund,  sinking  funds,  permanent  funds,  cumulative  funds  and 
trust  funds  belonging  to  or  in  the  costody  of  any  of  the  political 
subdivisions  of  the  state  when  requested  to  do  so  by  the  govern- 
ing board  of  such  political  subdivision,  subject,  however,  to  such 
limitations  as  the  legislative  assembly  may  prescribe.  The  legis- 
lative assembly  may  provide  for  the  investment  and  administra- 
tion as  a  part  of  the  Montana  trust  and  legacy  fund  of  any  other 
fund  subject  to  its  power. 

Article  XXI,  Section  8.  The  Montana  trust  and  legacy  fund 
shall  be  safely  and  conservatively  invested  in  public  securities 
within  the  state,  as  far  as  possible,  including  school  district, 
county  and  municipal  bonds,  and  bonds  of  the  State  of  Montana ; 
but  it  may  also  be  partly  invested  in  bonds  of  the  United  States, 
bonds  fully  guaranteed  by  the  United  States  as  to  principal  and 
interest,  and  Federal  Land  Bank  bonds.  All  investments  shall  be 
limited  to  safe  loan  investments  bearing  a  fixed  rate  of  interest. 
In  making  long  term  investments  preference  shall  be  given  to 
securities  payable  on  the  amortization  plan  or  serially.  The  legis- 
lative assembly  may  provide  additional  regulations  and  limita- 
tions for  all  investments  from  the  Montana  trust  and  legacy  fund. 


All  existing  constitutional  guarantees  against  loss  or  diver- 
sion applying  to  the  pubic  school  fund,  to  the  funds  of  the  state 
university  and  to  the  funds  of  all  other  state  institutions  of 
learning,  shall  remain  in  full  force  and  effect. 

Article  XXI,  Section  9.  On  the  last  day  of  March,  of  June, 
of  September  and  of  December  of  each  year,  the  state  treasurer 
shall  apportion  all  interest  collected  for  the  Montana  trust  and 
legacy  fund  during  the  three-month  period  then  terminating  to 
all  the  separate  and  integral  funds  which  constitute  such  fund 
on  the  day  of  such  apportionment  and  which  constituted  parts 
of  the  fund  on  the  first  day  of  the  three-month  period  then 
terminating.  The  basis  of  apportionment  shall  be  the  average 
amount  of  each  such  fund  between  the  first  day  and  the  last 
day  of  the  three-month  period. 

Article  XXI,  Section  10.  The  state  treasurer  shall  keep  all 
deposits  of  money  belonging  to  the  Montana  trust  and  legacy 
fund  separate  and  distinct  from  other  deposits  of  money  in  his 
keeping. 

Article  XXI,  Section  11.  All  money  in  any  of  the  separate 
and  integral  funds  constituting  the  Montana  trust  and  legacy 
fund  and  the  interest  apportioned  therefrom,  shall  be  subject 
to  payment  to  the  person,  institution  or  other  entity  entitled 
thereto,  without  appropriation  by  the  legislative  assembly,  upon 
proper  authorization  as  provided  by  law." 


